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WOMEN AND THE LAW

Thi s  cour s e e xami nes  l aw and l ega l  i s s ues  conc er ni ng women.  
We wi l l  cons i der  t hi s  f i e l d  of  l aw bot h f or  i t s  own i mpor t anc e
and a s  a  mea ns  t o  i l l umi nat e  t he wor ki ngs  of  gover nment  and
pol i t i c s .   The  c our s e  ma t e r i al  wi l l  f oc us  on t hr ee  i s s ue s :  t he
cont ent  of  maj or  l ega l  r ul es  t hat  af f ec t  women t oday a nd t he
deve l opment  of  t hos e r ul es  over  t i me;  t he f or ce s  t hat  have  hel ped
t o det er mi ne t he c ont ent  of  t hos e l ega l  r ul es ;  and t he i mpac t  of
t hos e r ul es  on t he s i t uat i on of  women a nd on s oci et y gene r al l y .

The c our s e be gi ns  wi t h a  s hor t  i nt r oduct or y s ec t i on dea l i ng
wi t h pol i cy a nd pol i t i cs  on women' s  i s s ues .   A s ec ond s ec t i on
f ocus es  on cons t i t ut i onal  pr i nci pl es  of  equa l i t y .   The r emai nder
o f  t h e  c ou r s e  e x a mi n e s  s e v e r a l  s p e c i f i c  c a t e g or i e s  o f  l a w
af f ec t i ng women.   The t opi cs  and s ubt opi cs  ar e  l i s t ed be l ow,
f i r s t  wi t h t he r ea di ngs  on ea ch s ubt opi c  a nd t hen wi t h t he
t ent at i ve s che dul e  f or  t he c l as s es  on ea ch s ubt opi c .

The r equi r ed r ea di ngs  ar e  c ont ai ned pr i mar i l y  i n  t wo books ,
ea ch a vai l abl e  a t  t he St udent  Book Excha nge,  and a  cour s e pa cke t ,
a v a i l a b l e  a t  t h e  Co p- Ez  c e n t e r  a t  Tu t t l e  Pa r k  Pl a c e  ( n e a r  t h e
Uni ver s i t y  Books t or e) .   The books  ar e:

J .  Ral ph Li ndgr en a nd Nadi ne Taub,  Th e  La w o f  S e x
Di s c r i mi na t i on

Mel vi n Ur of s ky,  Af f i r ma t i ve  Ac t i on on Tr i al

I  wi l l  a l s o di s t r i but e  s ome ha ndout s  t o  be r ea d.   Two of  t hem ar e
l i s t ed i n  t he s che dul e  of  r ea di ngs  t hat  begi ns  on p.  3  of  t hi s
s yl l abus .

The Li ndgr en- Taub book i ncl udes  a  l ar ge number  of  s hor t
e x c e r p t s  f r o m c o ur t  d e c i s i o ns  a n d  ot h e r  ma t e r i a l s .   Ce r t a i n  c a s e s
i n t he book ( al ong wi t h t he c as es  i n  t he c our s e pa cke t )  ar e
es pec i al l y  i mpor t ant  t o  under s t and,  and I  have  des i gnat ed t hos e
ca s es  i n  t he s che dul e  of  r ea di ngs .   I  wi l l  gi ve you gui del i nes  on
what  t o  emphas i ze  i n  r ea di ng t he i mpor t ant  ca s es  and ot her  cour s e
ma t e r i a l s .

Cl a s s  s e s s i o ns  a r e  i n  a  l e c t u r e - d i s c u s s i o n f o r ma t ,  a n d c l a s s
par t i c i pat i on i s  enc our age d.   Ses s i ons  wi l l  be us ed t o  expa nd on
s ome of  t he t opi cs  cove r ed i n  t he r ea di ngs  and t o  t ake  up
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addi t i onal  t opi cs .   Ther e i s  onl y l i mi t ed ove r l ap be t wee n
r e a d i n gs  a n d  ma t e r i a l  p r e s e n t e d  i n  c l a s s  s e s s i o ns ,  a n d c a r e f u l
at t ent i on t o  bot h i s  nee ded t o  gai n a  f ul l  under s t andi ng of  t he
c o ur s e  ma t e r i a l .

Gr ade s  i n  t he c our s e wi l l  be ba s ed on t hr ee  exa mi nat i ons .  
The f i r s t  t wo exa mi nat i ons  ar e  s che dul ed t ent at i vel y f or  Oct ober
12t h ( Fr i day of  t he 4t h wee k)  and November  5t h ( Monday of  t he 8t h
wee k) .  The t hi r d exa mi nat i on wi l l  be he l d at  7: 30 a . m.  on
Dec ember  4t h ( Tues day of  f i nal s  wee k) .   The t hi r d exa mi nat i on
wi l l  be  i n pa r t  a  t hi r d mi dt e r m,  i n  pa r t  a  c ompr ehe ns i ve  f i na l
exa mi nat i on.   Gr adua t i ng s eni or s  wi l l  have  t hei r  t hi r d
exa mi nat i on on Monday November  26t h at  10: 00.   The f i r s t
exa mi nat i on wi l l  count  f or  30% of  t he c our s e gr ade ,  t he s ec ond
and t hi r d exa mi nat i ons  f or  35% ea ch.   

I  wi l l  make  s pec i al  ar r ange ment s  f or  s t udent s  who mus t  mi s s
an e xam f or  ver y good r ea s on,  but  you mus t  gi ve me a  not e
des cr i bi ng t he r ea s ons  t hat  you have  t o  mi s s  t he e xam as  wel l  as
t he t i mes  dur i ng t he wee k t hat  you coul d t ake  a  make up exa m,  and
you mus t  obt ai n my per mi s s i on t o  mi s s  t he e xam pr i or  t o t he  t i me
f or  t he t es t .   I f  I  gi ve you pe r mi s s i on t o  mi s s  an e xam,  you mus t
che ck wi t h me on t he f i r s t  c l as s  day a f t er  t he e xam t o f i nd out
t he t i me f or  t he make up exa mi nat i on,  and you mus t  t ake  t he
exa mi nat i on at  t he de s i gnat ed t i me.   I f  you mi s s  an e xam wi t hout
pr i or  per mi s s i on,  or di nar i l y  you wi l l  r ec ei ve a  s cor e of  ze r o on
t hat  exa mi nat i on.   I f  you have  ver y good r ea s on f or  mi s s i ng t he
exa mi nat i on wi t hout  pr i or  per mi s s i on,  I  wi l l  a l l ow you t o  t ake
t he make up wi t h a  pe nal t y  of  f i ve poi nt s  f or  ea ch da y af t er  t he
exa m bef or e you not i f i ed me ( i ncl udi ng t he da y of  t he e xam) .

Two s pe c i a l  not e s :   Fi r s t ,  t o  r es t a t e  t he  obvi ous  ( and wi t h
apol ogi es  f or  doi ng s o) ,  no di s hones t  pr ac t i ce s  on t he e xams  or
i n  t h e  c ou r s e  a s  a  wh ol e  wi l l  b e  a c c e pt a b l e ,  a n d a n y s u s p e c t e d
ca s es  of  di s hones t y wi l l  be r epor t ed t o  t he uni ver s i t y  commi t t ee
on ac ade mi c mi s conduc t  and ha ndl ed a cc or di ng t o  uni ver s i t y
pol i cy.   The s ec ond not e  c once r ns  s t udent s  wi t h di s abi l i t i es  who
n e e d s p e c i a l  a s s i s t a n c e  or  s p e c i a l  a r r a n ge me n t s .   Pl e a s e  l e t  me
know what  you nee d as  s oon as  pos s i bl e  a nd ea r l y  enough t hat  i t
c a n  be  p r o v i d e d.   Co ur s e  ma t e r i a l s  a r e  a v a i l a b l e  i n  a l t e r n a t i v e
f or mat s  upon r eque s t ;  f or  s uch mat er i a l s ,  pl ea s e c ont ac t  Mr .
Wayne  DeYoung at  2140 Der by,  292- 2880.
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Out l i ne  of  Subj e c t s  and Sc he dul e  of  Re adi ngs

1.  An Over vi ew of  Pol i cy a nd Pol i t i cs

A.  Hi s t or i ca l  de ve l opme nt s

Rea di ngs :   Not es  on t he Legal  Syst em ( handout )

B.  Why t he Equal  Ri ght s  Amendment  f a i l ed

Rea di ngs :   Li ndgr en a nd Taub,  pp.  93- 99

2.  Cons t i t ut i ona l  Pr i nc i pl e s  of  Equa l i t y

A.  Expl or i ng l ega l  equa l i t y

Rea di ngs :   Li ndgr en a nd Taub,  pp.  110- 26

B.  I nt er pr et i ng equa l  pr ot ec t i on
Rea di ngs :   Li ndgr en a nd Taub,  pp.  28- 32,  36- 93
     Packe t ,  pp.  1- 26:  Nguyen v.  U. S.  ( 2001)

Ot h e r  i mp or t a n t  c a s e s :
     Fr ont i er o v.  Ri cha r ds on ( 1973)
     Ge dul di g v.  Ai e l l o ( 1974)
     Per s onnel  Admi ni s t r a t or  v .  Feene y ( 1979)

C.  I nt er pr et i ng equa l  r i ght s  amendment s
Rea di ngs :   Li ndgr en a nd Taub,  pp.  99- 105

3.  Educa t i on

A.  Ti t l e  I X a nd i t s  i nt e r pr et a t i on
Rea di ngs :   Li ndgr en a nd Taub,  pp.  264- 67,  276- 79
     Packe t ,  pp.  27- 31:  U. S.  Code ,  Ti t l e  20,  Ch.  38     
        ( Ti t l e  I X)
     Packe t ,  pp.  32- 34:  NCAA v .  Smi t h ( 1999)

B.  Admi s s i ons  t o  s chool s
Rea di ngs :   Li ndgr en a nd Taub,  pp.  279- 95
     Packe t ,  pp.  35- 38:  Uni t e d St a t e s  v .  Vi r gi ni a        

                    ( 1996)  

C.  Tr ea t ment  of  s t udent s  i n  s chool s
Rea di ngs :   Li ndgr en a nd Taub,  pp.  267- 76
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D.  At hl e t i c s
Rea di ngs :   Li ndgr en a nd Taub,  pp.  295- 314

I mp or t a n t  c a s e :
     Cohen v.  Br own Uni ver s i t y ( 1s t  Ci r .  1993)

4.  Empl oyment

A.  The l aws ,  t hei r  bac kgr ound,  and t hei r  i mpac t
Rea di ngs :   Li ndgr en a nd Taub,  pp.  144- 47,  227- 28
     Summar y of  Empl oyment  Laws  ( handout )

B.  Appl yi ng Ti t l e  VI I
Rea di ngs :   Li ndgr en a nd Taub,  pp.  147- 200,  248- 63
     Ur of s ky ( al l )
     Packe t ,  pp.  39- 41:  Ree ves  v.  Sander s on Pl umbi ng    
        Pr oduct s  ( 2000)
     Packe t ,  pp.  42- 44:  J ohns on v.  Tr ans por t at i on       
        Agenc y ( 1987)

Ot h e r  i mp or t a n t  c a s e :
     U. A. W.  v.  J ohns on Cont r ol s  ( 1991)

C.  I s s ues  of  pay e qui t y
Rea di ngs :   Li ndgr en a nd Taub,  pp.  224- 48

I mp or t a n t  c a s e :
     AFSCME v.  Was hi ngt on ( 9t h Ci r .  1985)

D.  Se x ua l  h a r a s s me n t
Rea di ngs :   Li ndgr en a nd Taub,  pp.  201- 23,  314- 22
     Packe t ,  pp.  45- 48:  Far aghe r  v .  Ci t y  of  Boca        
        Ra t on ( 1999)
     Packe t ,  pp.  49- 51:  Gebs er  v .  Lago Vi s t a  ( 1999)

Ot h e r  i mp or t a n t  c a s e :
     Mer i t or  Savi ngs  Bank v.  Vi ns on ( 1986)

5.  Fa mi l y

A.  Th e  l a w o f  ma r r i a g e
Rea di ngs :   Li ndgr en a nd Taub,  pp.  326- 40

B.  Al t e r na t i ve s  t o ma r r i a ge
Rea di ngs :   Li ndgr en a nd Taub,  pp.  395- 413
     Packe t ,  pp.  52- 74:  Ba k e r  v .  St a t e  ( Vt .  Sup.  Ct .   
        1998)
Ot h e r  i mp or t a n t  c a s e s :
     Mar vi n v.  Mar vi n ( Ca l i f .  Sup.  Ct .  1976)
     Ba e h r  v .  Le wi n ( Hawai i  Sup.  Ct .  1993)
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C.  Di vor ce  and i t s  cons eque nce s
Rea di ngs :   Li ndgr en a nd Taub,  pp.  353- 95

6.  Abor t i on

A.  Lega l  deve l opment s  t hr ough Roe v.  Wade
Rea di ngs :   Li ndgr en a nd Taub,  pp.  414- 32

I mp or t a n t  c a s e :
Roe v.  Wade  ( 1973)

B.  I s s ues  i n  t he pos t - Roe  e r a
Rea di ngs :   Li ndgr en a nd Taub,  pp.  432- 40
           Packe t ,  pp.  75- 78:  St enbe r g v.  Car har t        

                          ( 2000)

            Ot h e r  i mp or t a n t  c a s e :
               Pl anne d Par ent hood v.  Cas ey  ( 1992)

Te nt at i ve  Sc he dul e  by Day

Se p t e mb e r  1 9 I nt r oduct i on t o  t he c our s e    

Se p t e mb e r  2 1 1A  Hi s t or i ca l  deve l opment s

Se p t e mb e r  2 4 1B  Why t he Equal  Ri ght s  Amendment  f a i l ed

Se p t e mb e r  2 6 2A  Expl or i ng l ega l  equa l i t y

Se p t e mb e r  2 8 2B  I nt er pr et i ng equa l  pr ot ec t i on

Oct ober  1  2B  I nt er pr et i ng equa l  pr ot ec t i on ( cont . )

Oct ober  3 2B  I nt er pr et i ng equa l  pr ot ec t i on ( cont . )

Oct ober  5    2C  I nt er pr et i ng equa l  r i ght s  amendment s

Oct ober  8  3A  Ti t l e  I X a nd i t s  i nt e r pr et a t i on

Oct ober  10 3A  Ti t l e  I X a nd i t s  i nt e r pr et a t i on ( cont . )

Oct ober  12 FI RST MI DTERM

Oct ober  15 3B  Admi s s i ons  t o  s chool s

Oct ober  17 3C  Tr ea t ment  of  s t udent s  i n  s chool s

Oct ober  19 3D  At hl e t i c s
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Oct ober  22 4A  The l aws ,  t hei r  bac kgr ound,  and t hei r  i mpac t

Oct ober  24 4B  Appl yi ng Ti t l e  VI I

Oct ober  26 4B  Appl yi ng Ti t l e  VI I  ( cont . )

Oct ober  29 4C  I s s ues  of  pay e qui t y

Oct ober  31 4 D  Se x ua l  h a r a s s me n t  

November  5 SECOND MI DTERM

November  7 5 A  Th e  l a w o f  ma r r i a g e  

November  9 5B  Al t e r na t i ve s  t o ma r r i a ge

November  14 5C  Di vor ce  and i t s  cons eque nce s  

November  16 5C  Di vor ce  and i t s  cons eque nce s  ( cont . )

November  19 5C  Di vor ce  and i t s  cons eque nce s  ( cont . )

November  21 6A  Lega l  deve l opment s  t hr ough Roe v.  Wade

November  26 6B  I s s ues  i n  t he pos t - Roe  e r a

November  28 6B  I s s ues  i n  t he pos t - Roe  e r a  ( c o nt . )

November  30 6B  I s s ues  i n  t he pos t - Roe  e r a  ( c o nt . )

De c e mb e r  4 FI NAL EXAMI NATI ON ( 7: 30 a . m. )


